




Elder Abuse and the Elder Justice Movement in America 

Solution 4: Active court monitoring is essential to ensure the welfare of vulnerable, 
incapacitated people. 
Promising oversight practices include methods to promote timely filings of guardian reports and 
accountings, consistent review of the reports and accounts, investigation when "red flags" signal 
problems, and appropriate sanctions such as fines or removal of the guardian. One emerging 
technique is the use of electronic filing of accountings. Consistent bonding or restriction of 
accounts that are available to the guardian can help to protect assets (Karp and Wood, 2007). 
Volunteer guardianship-monitoring programs can send trained volunteers to visit incapacitated 
individuals as the "eyes and ears" of the judge and report back to the court, which may respond 
with appropriate interventions (ABA Commission on Law and Aging, 2011). 

Solution 5: Courts and community stakeholders (APS, agencies on aging, disability groups, 
mental health agencies, long_-term-care ombudsmen, and others) must partner to improve 
guardian accountability. 
Build bridges by getting to know your court players and practices. Be part of a multi-disciplinary 
team that includes judges and court staff to sort out tough situations and target solutions 
(National Guardianship Network, 2011; ABA Commission on Law and Aging, 2005). 

his care and finances. The court appointed a 
professional guardian who placed Mr. G in a 
locked unit in a nursing home in the daughter's 
home state. While· in the nursing home, he was 
assaulted by another resident. The guardian 
failed to monitor Mr. G's care and refused his 
pleas to return to his own home. The guardian 
ignored Mr. G's family members' concerns, 
leaving them powerless to help. 

Guardians and Guardianship: Who Are 
These People and What Are They Doing? 
While there are few statistics that show the 
profiles of guardians, the characteristics of the 
people who are served by guardianship, the 
kinds of guardianship appointments made, the 
reasons for appointment, or the services pro
vided, we do know that guardians are family 
members, friends or acquaintances, attorneys 
and other professionals, nonprofit and for-profit 
agencies, and public agencies. 

From anecdotes such as the foregoing case 
scenarios, we know that guardians, in practice, 
can range from heroic to satisfactory, from 
unknowingly deficient to malfeasant-but the 
proportions are unknown, as data are scant to 

nonexistent (GAO, 2004; Wood, 2006; Uekert 
and Van Duizend, 2011). 

While family members may be more familiar 
with the person's life and values, they may have 
no experience in the role and responsibilities of 
a guardian, or in identifying helpful resources. 
Professionals-sometimes called "stranger" 
guardians-may know little about the person, but 
likely will have a better grasp on the guardian's 
role, community programs, and public benefits. 

Moreover, short of active abuse, some 
guardianships are unnecessary and intrusive 
interventions that remove fundamental rights, 
and fail to provide the protections required. 
While guardianship proceedings at times may be 
hotly contested, provoking the sound and fury of 
the press, many hearings take only moments, are 
virtually unnoticed, and "with the stroke of a 
judge's pen ... strip an old man or woman of basic 

• rights" (Bayles and McCartney, 1987). 
Thus the question becomes: How can we 

avoid unnecessary or inappropriate guardian
ships, promote caring guardianships when there 
is no less-restrictive alternative, and mount an 
all-out assault on abusive guardianships? On 
pages 80 and 81 is listed a "five-plus-five" 
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formula: five questions to ask in individual cases; 
and five systemic approaches to target abuse and 
enhance guardian accountability. 

mental disabilities increases. Questions and 
approaches such as those in the "five-plus-five" 
formula can help guardians to best protect the 
rights of vulnerable incapacitated people while 
also providing for their needs. Jf' Conclusion 

The need for guardians and other surrogate 
decision-makers will grow as the population 
ages, and as the prevalence of Alzheimer's 
Disease and the number of individuals with 
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